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PEINIEHUE
uMenem Poccuniickoii ®exepauuu
16 mass 2013 roma ropon Buuyra
Buuyrckwmit roponckoii cyn MiBanosckoi o6mactu
B COCTaBe:

npeacenaTeNbCeTByomero cyasu Cusonoit M.10.,
Ipu cekperape MokpoBoit M.A.,
C ydacTuem
ucria Yennokosa JI.A., ero mpeacTaBuTeNs afBOKaTa aJBOKATCKOTO KabuHeTa BoIueHKOBa M.E.,
npencraBusiiero ynocrosepenne Ne 570 or 12.12.2012 roga u opmep Ne 24 ot 29.04.2013 rona,
paccMOTPEB B OTKPHITOM Cy/IeOHOM 3acelaHMH MaTepHalIbl IPaXIaHCKOro Jela Mo UCKy YeTHOKOBa
Amutpust Anexcannposuda k. MO MBJ Poccun «Budyrckuit» 0 NpH3HAaHHH H0GPOCOBECTHBIM
nprobperaTeneM aBTOMOOHIIS,

YCTAHOBHUIJ:

Yemnrokos JI.A. obpaTuiicst B Cya ¢ HCKOBBIM 3asiBieHrneM k MO MBJI Poccun «Buuyrckuit» o
IPU3HAHUH €r0 J0OPOCOBECTHBIM NPHOOpPETATEIEM @BTOMOOHIIS.

HckoBoe 3asBnenne MOTHBHpPOBaHO TeM, uto 10.10.2012 rozxa on npuo6pen aBTomMo6mis MA3JIA
6 croumoctbro 700000 py6ieit o noroeopy Kymm-nponaxu. C LeTblo PerHCTPAIMK aBTOMOGHIIS OH
obparuics B POO OI'MBJI «Buuyrckuit». [Ipu ocMOTpe aBTOMOGHIIS GBIIO YCTAHOBIIEHO, YTO HMEET
MECTO IOJ/IeNIKa 3HAKOB MapKHPOBOYHBIX 00O3HaYeHHMH Ky30Ba M JBUraTeis Ha aBToMoOmie. [1o
naHHOMy ¢akty Buuyrckum O] Bo3OyxzaeHo yroioBHoe aeno mo 4.l cr. 326, u.l cr. 327 VK PO,
MPOU3BOJACTBO 10 KOTOPOMY IIPHOCTAHOBIIEHO B CBS3M C HEYCTAHOBJIEHHEM JIMIA, IOJUIEXKAINEro
NIPHUBJIEYEHHIO B KayecTBe oOBuHsemMoro. 29.03.2013 roxa cnemoBarenem CO r. MockBbI 1o paitonHy
IlevatHukun BO36yXmeHO yronoBHoe neno mo 4.3 cr. 159 YK P® mo ¢akty MoOIeHHHYECKHX
NEHCTBUH, [0 KOTOPOMY HCTell NMPU3HAH NOTepreBmHM. DakT MOIIENKH 3HAKOB MapKHPOBOUHBIX
0003HaYeHHH Ky30Ba M JBHTATeNi HE MOXET SBIATHCS TNPEMSTCTBHEM JUIL JOOPOCOBECTHOTO
npuobperarens. B cuny tpeGosanwuit cr.cT. 35 Koncrurynuu, 209,218 'K P 1mpocHT mpH3Hath ero
N106POCOBECTHBIM IPUOOpETATETIEM aBTOMOOHIIS.

B cyne6nom 3acenanuu ncren YenHokoB J[.A. HCKOBBIE TPeGOBAHMS TTOEPIKAIL.

IIpencrasurens wucrua ansoxar BomuenkoB M.E. uckoBble TpeGoBaHMs MOmmEpKan® o
OCHOBAaHHAM, YKa3aHHBIM B HCKOBOM 3asBI€HMHM. Takke MOSCHWI cyay, 4ro YemHokoB JI.A.
NPEANPUHST BCE PasyMHBIC MEpBI Ul BBIACHEHHS IOJHOMOYHHN IIPOAAaBL@A, IPOSBHI IOJDKHYIO
CTEIEHb OCMOTPUTEIBHOCTH U OCTOPOIKHOCTH.

IIpencraBurens oreeturka MO MBI Poccun «Buuyrckuii Yapsikosa E.A. B cyneGHoe 3acenanue
He npulbUIa. O MecTe W BPEMEHM PAcCMOTPEHHs JeNa Oblia yBeIOMIIEHa COOTBETCTBYIOIMM 0OPasoM.
B cyn mpezncraBuna XoqaTaicTBO O paCCMOTPEHUH Jiefia B €€ OTCYTCTBHE, a TAKXKe MHCHMEHHbIN OT3HIB
Ha MCKOBOE 3asBJICHHE, COIJIACHO KOTOPOMY OHa BO3paXkaeT IPOTHB Hcka. B mpoussoactee O]
HaXOMHUTCS YrOJOBHOE [esI0 10 (akTaM IOJJMEIKM HISHTH(GUKAIHOHHOTO HOMEPA CIHOPHOTO
asromobuis, nopaenku ITTC. ABtomo6uns, [ITC npu3HaHBE! BEIECTBEHHBIMH H0KA3aTeIbCTBAME
no xeiny. Jlo HacTOAIEro BPeMEHH 3aKOHHBIN Biajesel aBTOMOOWIS He ycTaHoBIeH.UelHOKOB
JI.A. He NIPUHSIT pa3syMHBIX Mep JUIs BBISCHEHHS IPABOMOYHIi IPOJIABIIA HA OTUYX/IEHHE HMYILECTBA,
HE TIPOSIBUJI JIOJDKHYIO CTEHCHb OCMOTPHUTEIBHOCTH M OCTOPOXKHOCTH. ABTOMOOH/Ib NPHOOPETEH C
HeHaJyIexale opopMIEHHBIMH JOKyMeHTamMu. B coorBerctBuum co cr. 168 'K P® cuenka, ue
COOTBETCTBYIOIAss TPeOOBaHMAM 3aKOHa WM HMHBIX MPABOBHIX AKTOB, HHUYTOXHA. UEHOKOB He

MPHOOpEIT KaKUX-TMOO0 MpaB B OTHOIICHUH aBTOMOOHISL. [IpOCHT B yIOBNETBOPEHHH HCKOBBIX TpeOoBaHUiA
OTKa3aTh.
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Cyn, 3aciymaB HCTIa, €ro IpeJCTaBHTENS, BO3PaXEHHs OTBETUMKA, M3yYHB IIPECTaBICHHBIE
JI0Ka3aTeIbCTBA B UX COBOKYIIHOCTH, NPUXOJUT K BBIBOAY, YTO HUCKOBBIE TPEOOBAaHHS HE IOIEKAT
YAOBJIETBOPEHHIO I10 CJIEIYIOLIMM OCHOBAHHMSIM.

B cyne6nom 3acenanuu ycraHoBneno, uto 10.10.2012 roxa Yennoxkos JI.A., Haxonsch B I. Mocksa,
0 JIOrOBOpPY KYILIM-IIPOJAXH, 3aK/IFOYEHHOMY B IIPOCTOH MUCEMEHHO#N (opme, mpuoGpen 3a 700000
py6. y Kuma A.A., nelicTByromero Ha OCHOBaHHMH JOBEPEHHOCTH, aBTOoMoOWIs MAZDA 6, VIN
JMZGH128211406542, nomep nmsuratens L8 Nel0205693, rox Bbimycka 2010, BMecTe ¢ macmopToM
TPaHCIOPTHOTO cpefcTBa. Ha criexyrommit AeHb C LEIBbIO PErHCTpaliiid aBTOMOOH/IS OH OOpaThics B
rocynapctBeHHyto uHcnekuuio BJIJI POO OTMBJALl MO MBJ] Poccuu «Buuyrckuii». Ilpu
OCMOTpe aBTOMOOMJIS y CTapluero rocynapcrBeHHoro uucnekropa B[ POO OI'MBJL]  Bo3HHKIH
COMHEHMS B [TOJUIMHHOCTH HOMEPHBIX arperaros.

20 oxts6ps 2012 roga O/ Bo3Oyx1aeHO yroaoBHoe aeio 1o 4.1 ct. 326, 4.1 ct. 327 YK PO.

13 3akiroueHnii 9KCIepToB clielyeT, YTo HOMep Ky30Ba aBToMoOWIt MAZDA 6 TpaH3HTHBIH HOMEp
AE189K77 wusmenen myrteM 3ameHsl (parMeHTa HaHenu moja ¢ 13-17 3HaKaMu MapKHPOBOYHOIO
obo3Ha4yeHHs1 HOMepa Ky3oBa. [Ipu3HaKoB u3MeHeHus- 1-12 3HaKOB MapKHPOBOYHOIO 0003HAYEHHS
HOMEpa Ky30Ba B XOJ€ HCCIEJOBaHHA HE YCTaHOBJIEHO. Mapkupyemas Tabinyka ¢
UIECHTU(QUKAMOHHBIM HOMEPOM IMPEICTaBIEHHOr0 aBTOMOOM/IS H3rOTOBJIE€HAa H YCTaHOBJICHA
KyCTapHbeIM cnoco6om. MapkupoBoyHoe 0003HAa4YeHHEe HOMepa [BUTrarTellsd IIPeACTaBIEHHOrO
aBTOMOOWIISI HE COOTBETCTBYET TPeOOBaHHSAM 3aBOJA-M3[OTOBUTENIS HA MApKHPOBKY M BBIIOJIHEHO
KycTapHbIM crioco6oM. Ha mepBoit M 4eTBepTo#f CTpaHHI[AX MAacmopTa TPaHCIOPTHOIO CPEACTBA B
MecTax pacmonoxenus HHGp u OyKB HMEIOTCS INPH3HAKH HW3MEHEHHs [EePBOHAYAIBHOTO
CoZepKaHus TOKyMEHTa.

CropHelf  aBTOMOOMIIB, ITaCHOPT TPAHCIIOPTHOTO CPEACTBA NPHOOIIEHBI K A€dy B KadecTBE
BEILECTBEHHOT'O JI0OKA3aTeNIbCTBA.

CornacHo wu3BemeHHIo, moctymuBiemy u3 otaena 3AIC agmumuctpanuu MO BoocoBckoro
MyHMLHUNATbHOrO paioHa Jlenunrpanckoit obmactu, 13.10.2010 roma 3a Ne 565 mnpoussenena
perucTpars 3anucu akra cMept. Kum Anekcelt AnexcaHApPOBHY, KOTOPBIH 3aKJIIOYHII IOTOBOP KYILIH-
nponaxu aBToMo6mis ¢ YennokoBsM JI.A., ymep 09.10.2010 roza.

O6 ob6crostensctBax nena YenHokoB JI.A. ObUl JONpOIIEH B paMKaX YrOJOBHOTO jela.
ITpou3BoACTBO 1O Jedy MPHOCTAHOBNEHO B CBA3M C HEYCTAHOBICHHEM JIHLE, IOICKAIIErO
[IPUBJIEYCHHUIO B KQUECTBE OOBUHAEMOTO. AN

Ha ocnoBannu mnocranosnenus cnenosarens CO oraena MBJI Poccun no paiiony IleuaTHuky .
Mockssr ot 04.04.2013 roma BpeMeHeM coBepiueHus B oTHolneHnH YenHokosa JI.A. mpecTyIUleHHs
nocraHoBiieHO cuutarh 18-00 wacor 10.10.2012 roma (mara mnpuOOpeTeHHs aBTOMOOMIIA).
[Tocranosnennem ot 04.04.2013 roga Yennokos JI.A. npusHaH MOTEPIEBIINM MO Aedy B OTHOIICHHH
HEYCTAaHOBJICHHOIO JiMIa 10 (akTy TOro, 4To OHO IyTeM oOMaHa W 3JI0YNOTpeOJEHHS JOBEPUEM
3aBJafielo NeHeXHbIMU cpenctBamu B pasmepe 700000 py6nelt, mocie yero ¢ mMecra COBEpIIECHHS
NPECTYIICHHUsI CKPBLIOCH, TpHYMHUB YenHokoBy JI.A. ymep6 B KpymHOM pa3mepe.

YKasaHHBIE 00CTOSATENBCTBA NOATBEPXKACHBI MaTepuaiaMu yrojossoro aeaa Ne 2012060502 MO
MB/I Poccun «Buuyrckuity, moCTaHOBIEHHEM O BO30Y)XIEHHH YrOJIOBHOIO J€Na, HE OCTApUBAIOTCH
CTOPOHAMH H II0O3TOMY CYJ IIPU3HAET UX YCTAHOBJICHHBIMH.

B cuny m. 3 cr. 15 ®enepanbHoro 3akoHa "O 6e30MacHOCTH JOPOXKHOTO JBHXKEHHA" IOIYCK
TPAHCIIOPTHBIX CPEICTB, MPEIHA3HAYEHHBIX U Y4acTUS B JOPOXKHOM [BIDKCHHH HA TEPPUTOPUH
Poccuiickot @enepanuy, 3a HCKIIOUYEHHEM TPAHCIOPTHBIX CPEJCTB, YUYACTBYIOMIUX B MEXIYHAPOJHOM
ABHXXCHUH WJIM BBO3MMEIX Ha TeppuTOpHio Poccuiickoit denepanuu Ha cpok He GoJiee HIECTH MECSIIEB,
OCYIIECTBIISICTCS B COOTBETCTBHHU C 3aKOHOAATENbCTBOM Poccuiickoit Denepanuu myteM perucTpaniu
TPAaHCHOPTHBIX CPEACTB M BBIJAYH COOTBETCTBYIOIIMX [JOKYMEHTOB. Permcrparss TpaHCHOPTHBIX
cpeAcTB 6e3 JIOKyMEHTa, YIOCTOBEPSIOLIEr0 €ro COOTBETCTBHE YCTAHOBJIEHHBIM TpeGOBAHMAM
0€3011aCHOCTH JOPOXKHOTO JBHXKEHHUS, 3aIIPEIAcTCs.

Ucxons w3 monoxenu#t 1. 11 OCHOBHBIX NOJNOXXEHHH II0 IOIMYCKY TPAHCIOPTHBIX CPEACTB K
SKCIUTyaTallMd H OOS3aHHOCTH [JOJDKHOCTHBIX JIHI[ IO OOeCHeYeHHI0 O€30IacHOCTH JOPOKHOTO
ABWKCHHS, yTBepXIeHHbIX IlocranoBiennem CoBera MunuctpoB - IlpaButenscra Poccuiickoit
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OQenepaunn or 23 oktAbps 1993 r. N 1090, sampemiaercss  SKCIUTyaTamust — TPaHCIOPTHBIX
CPENICTB, HMEIOIUX CKPBIThle, MOJUIENbHEIE, H3MECHEHHBIE HOMEpa Y3I0B M arperaToB HJIH
PErHCTPalliOHHBIC 3HAKH.

Hoxmynkrom "3" n. 12 Ilonoxenus o I'ocynapcTBeHHON HHCTEKIMM GE30IACHOCTH JTOPOXHOTO
ABWXKEHHS MUHHCTEPCTBA BHYTPEHHHX Hen Poccumiickoii ®emepanuu, yTBEpXKIEHHOrO YKa3om
IIpesunenta PO ot 15 mions 1998 r. N 711 (B pemakumm Ykasa or 2 mioms 2002 r. N 679),
IPEAYCMOTPEHO, 4TO ['0CaBTOMHCIIEKIHS AJIsl BBIMOJIHEHHsI BO3JIOKEHHBIX Ha Hee 00S3aHHOCTEH HMeET
IpaBO HE IONYCKaTh K yYacTHIO B JOPOXKHOM JBMIKEHHMHU ITyT€M OTKa3a B PErMCTPAllMM M BBIHAUE
COOTBETCTBYIOIIMX JOKYMEHTOB aBTOTPAHCIOPTHHIE CPEACTBA, MMEIOINHE CKPHITHIE, IOANEIbHBIE,
M3MEHEHHBIE HOMepa y3JI0B U arperaToB HIIH IOCYAapCTBEHHBIE PETHCTPALMOHHBIE 3HAKH.

Pemennem Bepxosroro Cyna P® ot 26 centsiGps 2003 roma N T'KIIM03-1012 npusenennas
paBoBas HOpMa IIPH3HaHA COOTBETCTBYIOMIEH (eiepaIbHOMY 3aKOHOJATENBCTRY.

BerynuBmmMm B 3akoHHYIO cuity pemenneM Bepxosnoro Cyma P® ot 24 centsbps 2004 r. N
['KITH04-1204 monTBepkaeHa Takke 3aKOHHOCTh NMEPBOTO INpEIIOXeHHs ab63. 1 m. 17 [IpaBun
PETUCTPAlMH aBTOMOTOTPAHCIIOPTHBIX CPEIACTB U IPHLENOB K HUM B ['O0CyIapCTBEHHON HMHCIEKLUH
0€30MacHOCTH JOPOXHOTO IBIKEHHS MUHHCTepCTBa BHYTpeHHHX jen Poccuiickoit ®enepauuu,
yrBepikaeHHbIX [Ipukasom MBJI Poccun ot 27 sBapst 2003 r. N 59, B COOTBETCTBHY ¢ KOTOPHIM IIPH
OOHapyeHHWHM TIPH3HAKOB CKDHITHS, H3MEHEHHs, YHHYTOXCHUS MApPKHPOBKH, HAHECEHHOW Ha
TPaHCIOPTHRIX ~ CPEJCTBaX  OPraHU3alMsIMH-M3TOTOBHTENISIMH, HE  3apErHCTPUPOBAHHBIX B
l'ocaBronHcnekunn, b0 MOMNENKH MPEACTABIEHHBIX JOKYMEHTOB, PErHCTPAIMOHHBIX 3HAKOB,
HECOOTBETCTBUS TPAHCIOPTHBIX CPEICTB M HOMEDHBIX arperaroB CBEICHUSM, YKa3aHHBIM B
[IPEAICTABICHHBIX JTOKYMEHTaX, HJIM PETUCTPAllMOHHBIM [aHHBIM, a TaK)K€ HAJIM4YHM CBEIEHHWH O
HaX0X/ICHHH TPAHCIOPTHBIX CPEICTB, HOMEPHBIX arperaTtoB B pPO3bICKE MM IIPEICTABIECHHBIX
JOKYMEHTOB B YHCJI€ YTPAYCHHBIX (IIOXMIIEHHBIX) PETHCTPALIMOHHBIE IECHCTBUS He IIPOM3BOISTCS.

Cam o cebe (akT MoameNKH JOKYMEHTOB, [PH3HAKA M3MEHEHHS, YHHUTOXKEHHE MapKUPOBKH,
HaHECEHHOH Ha TPAaHCIOPTHBIE CPEICTBA OpPTaHM3ALUSIMU-M3TOTOBHTENISAMH, MOXKET BBICTYIATh
HENPEOJOIMMBIM IPETISATCTBUEM JJIsl PETHCTPALMOHHOTO YUeTa TPaHCIIOPTHOTO CPEACTBA.

TexHuyeckyro  6€30MacCHOCT  KOHKPETHOTO — TPAHCIIOPTHOTO — CPEICTBA ¢  KOHKPETHBIMH
HICHTH(UKAIMOHHBIME HOMEPAMH TTOATBEPXKAAET MACTIOPT TPAHCIOPTHOTO CPEACTBA. ABTOMOGHIIB ¢
MEePEOUTEIMH HOMEDAMH O3HAYaeT OTCYTCTBHE STOTO NAcHopTa (IOKYMEHTa, MOATBEPIKIAIOLIEro
COOTBETCTBHE aBTOMOOHIIS TPEOOBAHUSIM IOPOXKHOTO JABHIKEHUS).

IlIo pesynbTaTamMm OCMOTpa CIIOPHOTO TPAHCIOPTHOTO CPEACTBA BBHIIBICHO €ro -HECOOTBETCTBHE
00s3aTeIbHEIM TPeOOBaHUAM OE30ACHOCTH.

Ccpuika uctua Ha 1. 302 'K PO He siBistercst OCHOBaHMEM JUTS IPU3HAHHMS €T0 JOOPOCOBECTHEIM
npuobperaTenem.

YKaszaHHas CTaThs IOBOPHT O TIpaBe NOOPOCOBECTHOrO MpUOGpeTaTeNs HAa NPHOOPETEHHOE WM
uMyiecTBo. IIpu 3ToM 106pocoBeCTHBIH MpHOGpPETaTeNb HE paCCMATPHBAETCS KaK COOCTBEHHHUK, €ro
npaBa 3alIMINAIOTCS OT TpeOoBaHMH COOCTBEHHMKa 00 H3BATHM HMYINECTBa. B ciydae, eciu
HMYIIECTBO OBUIO Yy COOCTBEHHHKA MOXHINEHO, TO 3TO HMYLIECTBO MOXET OBITh HCTPEGOBAHO
COOCTBEHHHKOM y TOOPOCOBECTHOTO IPHOOpETATENIS.

[Io empicny cr. 302 T'K P® npusHanue 106pocoBECTHBIM MpHOGpETATENEM SBISETCS OJHOH M3
GopM 3amUTEI Takoro mpuoOpeTaTeNss OT MNPHUTA3aHHH COOCTBEHHMKA, IpPENbSIBHUBIIETO HCK 00
HCTPEOOBAaHHM CBOEr0 MMYIIECTBA M3 UYXKOTO HE3aKOHHOTO BIAJEHHS. DTa HOPMA PEryIHpyeT
OTHOILEHHS COOCTBEHHOCTH.

Kpome Toro, npasa, npenycMorpennbie crarbsivi 301 - 304 macrosmero Kozmekca, npuHamiesxar
TAKKe JIMIlY, XOTA M HE SBILIOIIEMYCS COOCTBEHHHKOM, HO BIAACIOIEMy HMYIIECTBOM Ha IIpaBe
MOKHU3HEHHOTO HACJIEyeMOI0 BIIAICHHUS, XO3SHCTBEHHOIO BEJICHUS], ONIEPAaTHBHOI'O YIIpaBJIEHHs JTHOO
10 MHOMY OCHOBAHHIO, IPEIYCMOTPEHHOMY 3aKOHOM HJIM JOTOBOPOM. DTO JIMIIO MMEET MpaBoO Ha
3aIIMTY €r0 BJIAJACHUS TaKXKe MPOTHB COOCTBEHHHKA.

Cornacuo cr.c1.209, 215 'K PO cOGCTBEHHMKY NpUHAMIEXAT NPaBa BIIAACHHUS, MOIB30BAHHAS U
PacIopsKEHUs] CBOUM HMYIIIECTBOM.

B cuny cr. 301 'K P®- coGcTBeHHHK BIpaBe HCTPeGOBATH MMYIIECTBO M3 Uy)KOTO HE3AKOHHOTO
BJIQJICHHUSI.




[image: image4.jpg]4

B cootBerctBHHU cO CT.cT.167, 302 'K P® - ecnmi uMymecTBo BO3ME3IHO MPUOOPETEHO Yy
JTMIA, KOTOPOE He MMEJO NPaBO €ro OTYYXAaTh, O 4eM IpHOOpeTaTesh HE 3Hal M HE MOT 3HATh
(mo6pocoBecTHBIM mpUOOpeTaTeNib), TO COOCTBEHHHK BIpaBe HUCTpeOOBaTh 3TO HMMYIIECTBO OT
npuobperarens B cllyyae, KOrja UMYIIECTBO YTEPSHO COOCTBEHHHUKOM, JIMOO OBLIO MOXHUINEHO, TUO0
BBIOBLIO U3 €r0 BJIaJICHUS IIOMUMO €0 BOJIH.

JHlo6pocoBectHoe mproOperenue B cMbiciie ctatbu 302 'K Poccuiickoit @enepanuu BO3MOXKHO
TOJIBKO TOTZa, KOTJa MMYIIECTBO MPHOOPETAaeTCs HE HEMOCPEACTBEHHO y COOCTBEHHHUKA, a y JIHUIIA,
KOTOpO€ He MMEJIO IpaBa OTUYXKAATh 3TO UMYILIECTBO. [locaencTBHEM CIEIKH, COBEPLICHHOM C TaKUM
HapyIlIEeHUEM, SBJSETCS HE ABYCTOPOHHSS DPECTUTYLHS, a BO3BpaT HMMYIIECTBA M3 HE3aKOHHOIO
BIaJIeHUS (BUHIUKAIIHS).

CnenoBarenbHO, MpaBa JIHIlA, CYMTAIOIMIEro ce0s COOCTBEHHHMKOM MMYILNECTBA, HE MOJJIEXaT
3alUTe IMyTEM YAOBIETBOPEHUS HCKa K J0OpOCOBECTHOMY MpHOOpETATeN0 C MCIONIb30BaHHEM
IPaBOBOr0 MEXaHU3Ma, yCTaHOBJIeHHOro myHkTamu 1 u 2 ctateu 167 'K Poccuiickoit denepanuu.
Takas 3ammTa BO3MOXKHA JIUIIG ITyTEM YAOBJIETBOPEHHS BHHIUKAIMOHHOTO MCKA, €CIU I 3TOTrO
nmerotTes Te npexycMorperHsle cratbeit 302 I'K Poccniickoit ®enepanyy OCHOBaHUS, KOTOPBIE JAIOT
npaBo HcTpeboBaTh HMYIIECTBO W Yy JoOpocoBecTHOro mpuobperarens (6e3BO3ME3THOCTH
npuoOpeTeHnss UMyIecTBa J0OPOCOBECTHRIM IpHOOpeTaTeneM, BHIOBITHE MMYIIECTBA U3 BIAJCHHUS
cOOCTBEHHHKA ITOMHUMO €0 BOJIH U Jp.).

B TlocranoBnenuun Koncrtutyuumonnoro Cyma P® or 21.04.2003 roma Ne 6-II, ykasaHo Ha
€IMHCTBEHHBIH croco® 3amuThl TmpaBa J0OpOCOBECTHOro mpuobOperarens - B paMKax
BHHIUKAIIMOHHOTO McKa (myHKT 3.1.IlocTaHoBneHus).

Takum ob6pazoM, noka3piBaHHe (akTa HOOPOCOBECTHOTO MPHOOPETEHHS HMMYILIECTBA BO3MOXKHO
JHIOb NIPH pa3pelIeHHu cropa o0 UcTpeOOBaHMM MMYINECTBA U3 4YyXKOIO HE3aKOHHOI'O BIIAJEHUS B
nopsake ct1.301 'K P®, rae moanexutr paccMOTPEHHIO BOIPOC O AOOPOCOBECTHOM IPHOOpETEHHH
umymiectsa ¢ npumereruneM cr.302 'K PO.

ITo cmpicity ¢1.302 'K P® nobpocoBectHbIif mpuoOpeTaTenb - HE CTAaTyC JHMIA B OTHOIIEHHAX C
HEONpEeAEICHHBIM KPYroM JIHI] 110 TOBOJY KaKOro-iTubo HMyIIECTBa, a OOCTOSTENBCTBO, KOTOpOE
JNODKHO OBITH YCTAaHOBJIEHO TIPU pa3pelIeHHHd KOHKPETHOTO TIpakKJaHCKOro CIopa MExIy
COOCTBEHHHKOM 3TOr'0 UMYIIECTBA U JIUI[OM, BIIAJICIOIIUM UM.

MO MB]] Poccuu «Buuyrckuii» He MOXKET SBJIATHCS HAAJISXKAIMM OTBETYHKOM IO TpeOOBAHUSAM
0 TIpH3HaHWH JOOPOCOBECTHHIM MpHOOpeTaTeneM, Tak Kak COOCTBEHHHKOM CIIOPHOTO aBTOMOOWIIS HE
SIBJISIETCSL. e

Jlo6pocoBecTHBIH mpuoOpeTare)ib He HaAEJIeH MpaBoM OOPATUTHCS B CyA C MCKOM O NPH3HAHHUHU
€ro I100pOCOBECTHBIM IMpHOOpEeTaTeseM, MOCKOIbKY B CHIIy CJIOKUBLIEHCS NMPaBOBOM KOHCTPYKLIMH
100pOCOBECTHBIM MpuoOpeTaTesib MOXKET OBITh UCKIIIOUUTEIBHO OTBETYHMKOM I10 BHHIMKALIMOHHOMY
HCKY, B KOTOPOM OH 00s13aH JOKa3bIBaTh TOOPOCOBECTHOCTH IPUOOPETEHUS UMYIIECTBA.

B Hacrosimee Bpems Takoro crmopa He umeercs. Mck k UYemnokoBy J[.A. o6 uctpeboBaHHH
aBTOMOOMJISL HE MTPEIBSBIICH.

B cBsI3H ¢ H3JI0)KEHHBIM HE MOTYT OBITh IPUMEHEHBI K CIIOPHBIM ITPAaBOOTHOIIEHHAM IIOJI0XKEHHUS
JeHCTBYIOIIETO 3aKOHOATENBCTBA 0 JoOpocoBecTHOM Ipuobperarene (ct. 302 I'K PD).

HcTiioM BeIOpaH HeHaUTEXKAIHUH CIIOCO0 3aIUTHI €To MpaB, KOTOPBIH He mpexycMoTpeH cT.12 'K
P® u mpyruMu 3aKOHAMH W HE OTBEYAET XapakTepy BO3HHKIIEro cropa. V3OpaHHbIH UM crnocod
3aIUTH] HE BOCCTAHABIIMBACT U HE MOXKET BOCCTAHOBUTH €r0 IPaB B OTHOIICHHUH aBTOMOOHIIA.

VMckoBoe 3asBiIeHHE HE COJNEPXKHUT MaTepPHaIbHO - IPaBOBOrO TpeOOBaHHs, HAIPaBIEHHOIO Ha
3alIUTY [paBa JIM00 Ha YCTpaHEHHE yTrpo3bl HapyIIEHUs IIpaBa.

B HacTosimmem crope camo mo ceGe ycTaHOBJIEHHE HOOPOCOBECTHOCTH NMPHOOPETEHUS HUKAK HE
MOXET TIOBIHUSATh Ha JaJbHEHINyI0 Ccyap0y aBTOMOOWIS, Ha KOTOPBIA IPETEHIYET HCTEll.
[TpuHamIe)KHOCTH aBTOMOOHMII Mapkn MAZDA 6, VIN JMZGH128211406542, nomep nurarens L8
Ne10205693, rox Beimycka 2010, He onpeneneHa, yroJIoOBHOE J€JI0 IPHOCTAHOBIIEHO.

Bmecre ¢ Tem mpaBo UenmnokoBa J[.A. Ha aBTOMOOWIIL HHUKEM HE OCIApHUBAETCSs, IIPUTA3AHHUH
TPeThUX JMII Ha Hero He wumeercs. I[loaToMy 0OCTOSTENBCTBA, CBHUAETENIBCTBYIOLIME O
100pOCOBECTHOCTU MPUOOPETEHUSI UM UMYIIIECTBA, B TAHHOM CIIy4yae IMPaBOBOI0 3HAYEHUS] HE UMEIOT.

VYuuThIBask U3MOXKEHHOE, CyJA INPUXOAUT K BHIBOAY, uro TpeOoBanus Yemnokoa J[.A. o
IPU3HAaHUK ero J0OpOCOBECTHBIM IpuoOperateneM aBTOMammuHbI Mapku MA3JIA 6 He mojexar

-
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YIOBJICTBOPEHHMIO, TOCKOJIPKY BHHIMKALUMOHHBIA MCK HE 3asBIIUICS, COOTBETCTBEHHO, H36paH
HEHa/UIeXalmui Crnocod 3amMTHl HApyLIIEHHOTO MpaBa, a BO3ME3JHOCTh caMa 10 cebe He
CBHJIETENECTBYET O J0OPOCOBECTHOCTH TIpHobpeTaTens (ab3am 4 mynkra 37 noctanosnenus IlteHyma
Bepxosroro Cyna Poccuiickoit ®emepaumu N 10, ITnenyma Beicimero Apbutpaxuoro Cyna
Poccuiickolt ®enepanuu N 22 or 29 anpeins 2010 roga "O HEKOTOPHIX BOIIPOCAX, BO3HHKAIOIIMX B
CyneOHOM MPaKTHKE IPH Pa3pelleHHH CIIOPOB, CBS3aHHBIX C 3aIMTON MpaBa COGCTBEHHOCTH U APYTHX
BEIIHBIX IIpaB").

JloBO{BI MCTHA O NPUMEHEHWH K CIIOPHBIM IIPABOOTHOINECHMSIM TOJNOXKEHHH cTaTthi 302
['paxnanckoro komekca Poccuiickoit ®enepanuy SBISIOTCS HECOCTOSATENBHBIMA, B CBA3M C 4eM B
YAOBJICTBOPEHHUH 3asIBJIEHHOTO TpeOOBaHUS HAMJIEXHUT OTKA3aTh.

Ha ocHOBaHMM M31105KEHHOTO, PyKOBOJCTBYSCH CT. cT. 194-198 I'TIK P,

PEIINJ:

B ynosnerBopenuu muckoBbIX TpeGoBanmii Uennokosa JIMuTpus Anexcazposuda k MO MBJ]
Poccun «Buayrckuii» 0 mpu3HaHUH T06POCOBECTHBIM IIPHOGPETATEIEM aBTOMOGHIIS OTKA34Th.

Pemenne MoxeT OBITH 00XANOBaHO B ame/UIANMOHHOM TOpSIKe B MIBaHOBCKHMIi 06J1acTHOM cyn
gepe3 Buuyrckuil ropoackoi cym B TeueHHe | Mecslla C MOMEHTa NPHHATHS PELICHHS B
OKOH4YaTeIbHOH (opme.

Cynes N.1O. Cu3zoga.





